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[Abstract]

An Administrative Order to One of Responsible Parties
for Cleaning up Contaminated Land

Park, Jong Won
(Assistant Professor, Pukyong National University)

Enforcement Decree of the Soil Environment Conservation Act (SECA
Decree), which was amended on March 24, 2015, has provisions on who should
be ordered to clean up the contaminated land, if there are more than one
responsible parties. This study tried to analyze the new standard for exercising
discretionary powers to issue order to whom, and provide interpretation of the
provisions and their improvements.

Priority ranking and the exceptions set by the SECA Decree seem not bad.
But it had been better, if it had provided on the specific relevant factors, such
as the volume and toxicity of pollutant, period of possession or operation of the
facility, incomes from possession or operation of the facility, the income
attributable to the facility, the benefit from cleaning-up, the soil environment
assessment, the ability to pay the cost of clean-up, and so on.

The priority ranking under the SECA Decree can provide no direction, where
there are more than one responsible parties, belonging to the same type. And
the only priority ranking and its exceptions do not seem to be enough to
consider the levels attributable to each responsible party and the possibility of
the quick and proper clean-up sufficiently.

RO EUHAMY, EURIHY MUK, SH2Y, NN, Gy, Sy
AeRY

Key Words: Liability for Cleaning up Contaminated Land, Responsible Party for
Cleaning-up, Priority Ranking, Selective Discretion, Joint and Several
Liability, SECA(Soil Environment Conservation Act)






